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Exceptional measures related
to the expense of providing 
work / company obligations
to workers
About the exceptional measures, one the first measu-
res of the Government was to safeguard workers and 
their families.

The Portuguese Government through Decree-Law n.º 
10-A / 2020 came to establish a set of measures for social 
protection against illness and support for parenting.

SOCIAL PROTECTION MEASURES 
IN DISEASE - situations that
require prophylactic isolation:

It was equated the disease with a 
situation of prophylactic isolation 
for 14 days from employees and in-
dependent workers from the gen-
eral social security system, moti-
vated by situations of serious risk 
to public health decreed by the 
entities that exercise the power of 
health authority (designated enti-
ties in the article 5.º Decree Law n.º 
82/2009 de 2 of April).

For situations that require a pro-
phylactic isolation, the allowance 
will correspond to 100% of the re-
muneration.

The right to this subvention doesn´t 
depends on verification of the as-
surance period, the professionalism 
index, the certification of tempo-
rary incapacity for work and is not 
subject to a waiting period.

In case of beneficiaries not present-

ing more than six months with a re-
cord of remuneration, the reference 
remuneration is defined according 
to the following formula:
                   R/(30 x n) 
R = total remuneration recorded 
from the beginning of the refer-
ence period until the day before the 
prophylactic isolation
n = number of months to which 
they refer
Also, in case of illness of the em-
ployees and independent workers 
of general social security system 
with disease caused by COVID-19, 
the granting of illness subvention is 
not subject to a waiting period.

It should be noted that, in case of 
assistance to children and grand-
children because the prophylactic 
isolation, a subvention was creat-
ed for this purpose. 

The situation resulting from the as-
sistance of prophylactic isolation for 
14 days of a child or other depend-
ent belong to dependent workers 
the social security regime was rec-
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ognized as justified absence, moti-
vated by situations of serious risk to 
public health. 

It was established a care subven-
tion for the assistance of a child or 
grandchild under the age of 12, or 
regardless of age, with disabilities 
or chronic illness, in prophylactic 
isolation. The granting of this sub-
vention doesn´t depends on the 
guarantee period.

In case of beneficiaries not present-
ing more than six months with a re-
cord of remuneration, the reference 
remuneration is defined according 
to the formula R/ (30 x n).

SUPPORT MEASURES
IN PARENTALITY:

In the view of the exceptional situ-
ation that the country is experienc-
ing, the suspension of teaching and 
non-teaching and training activi-
ties was decreed with the presence 
of students in public, private and 
cooperative establishments and in 
the social and solidarity sector of 
pre-school, basic, secondary and 
higher education. 

Employees:

Thus, in order to allow the necessary 
monitoring of children, absences 
due to unavoidable assistance to 
children or other dependents under 
the age of 12, or regardless of age, 
with disabilities or chronic illness, 
as well as a grandson, are consid-
ered justified live with the worker 
in a communion of table and hous-
ing and who is the son of a teen-
ager under the age of 16, resulting 
from suspension of classroom and 
non-teaching activities in school or 
social support equipment for early 
childhood or disability.

The Decree-Law no. 10-K / 2020 of 
26 March extended this regime of 
justified absences for the period of 
school breaks and for situations of 
assistance to a spouse or person liv-
ing in a “de facto” union or common 
economy with the worker, relative 
or similar in the straight upward 
line that is in charge of the worker 
and that frequents social facilities 
whose activity is suspended by de-
termination of the health authority, 
within the scope of the exercise of 
their powers, or by the Government, 
as long as it is not possible to con-
tinue support through alternative 
social response.

The absences of voluntary firefight-
ers are also considered justified for 
the performance of the relief ser-
vice and the transportation of pa-
tients in the context of the Covid-19 
disease pandemic, with the respec-
tive salary being the responsibility 
of the National Emergency and Civil 
Protection Authority.

These absences that become justi-
fied do not result in the loss of any 
rights, except for compensation and 
do not count towards the annual 
limit of absences foreseen for the 
assistance of a child, grandchild or 
household, for this it is sufficient for 
the worker to inform the employer 
of the absence with at least 5 days 
in advance, accompanied by an in-
dication of the justifying reason.

For health workers, security and 
relief forces and services, includ-
ing voluntary firefighters, and the 
armed forces, essential public ser-
vices, management and mainte-
nance of essential infrastructure, 
as well as other essential services, 
the mobilization of which to the 
service or readiness prevents them 
from providing assistance and they 
are also prevented from taking 
holidays, in each group of schools 
an educational establishment that 
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promotes the reception of children 
or other dependents is identified.

Employees will also receive an ex-
ceptional monthly financial sup-
port, corresponding to two thirds 
of their basic remuneration, paid 
in equal parts by the employer and 
the Social Security System, with 
the minimum limit of minimum 
monthly guarantee remuneration 
and limit maximum three mini-
mum monthly guarantees.

In the case of assistance to a child 
or other dependent under 12 years, 
or regardless of age, with a disabil-
ity or chronic illness, resulting from 
the suspension of teaching activi-
ties, this financial support is not 
due during the period of interrup-
tion of teaching activities, except 
for parents with children attending 
daycare centers.

The Social Security portion is deliv-
ered to the employer who pays the 
employee in full.

When the employer revises public 
nature, with the exception of the 
state business sector, the support 
provides for in this article is fully 
guaranteed by the same.

This support is automatically grant-
ed after the employer´s request. It 
should be noted that, this is a sub-
sidiary measure because it only ap-
plies in circumstances where´s no 
other way of providing the activity 
is possible, namely teleworking and 
can only be enjoyed by one of the 
parents and regardless of the num-
ber of dependent children.

For domestic service workers, the 
amount of support corresponds to 
2/3 of the remuneration recorded 
in January 2020, with the mini-
mum limit a guaranteed minimum 
monthly remuneration (RMMG) and 
a maximum limit of three RMMG, 

being paid 1/3 by Social Security, 
maintaining the employer the obli-
gation to:

    a)  payment of one third of the re-
muneration;

    b)  declaration of working time and 
the remuneration normally de-
clared for the worker, regard-
less of the partial suspension 
of his actual payment; and

    c)  payment of the corresponding 
contributions.

All the supports just described are 
not cumulative with the support 
foreseen for the simplified layoff re-
gime, regulated in DL nº 10-G / 2020 
of 26 March.

Alternatively, employees, in situa-
tions where they need to provide 
assistance to children, grandchil-
dren or ascendants or spouse or “de 
facto” partner, can arrange a vaca-
tion without needing to agree with 
the employer, by means of a written 
communication with two days in 
advance of the start of the holiday 
period. This faculty is forbidden to 
workers of essential services. Dur-
ing the vacation period, the remu-
neration for the period correspond-
ing to that which the worker would 
receive if he was in effective service 
is due, in which case the vacation 
allowance may be paid in full up 
to the fourth month following the 
start of the vacation.

Self-employed workers:

As for the support measures for 
self-employed workers, the De-
cree-Law no. 10-A / 2020 foresees 
in arts. 26 and ss in conjunction 
with Decree-Law no. 10-K / 2020 a 
monthly financial support corre-
sponding to one third of the base 
of the monthly contributory levy 
by reference to the first quarter of 
2020, in the following situations:
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  Urgent assistance to a child or 
other dependent on a child un-
der 12, or regardless of age, with a 
disability or chronic illness, as well 
as a grandson who lives with the 
worker in a communion with the 
table and who is the child of an 
adolescent aged less than 16 years 
old, resulting from suspension of 
classroom and non-classroom ac-
tivities in school, (outside periods 
of school interruption) or social 
support equipment for early child-
hood or disability.

  Assistance to a spouse or person 
living in a “de facto” union or com-
mon economy with the worker, 
relative or similar in the straight 
upward line that is in charge of 
the worker and who frequent 
social facilities whose activity is 
suspended as determined by the 
health authority, within the scope 
of the exercise of its powers, or by 
the Government, provided that 
continuity of support through al-
ternative social response is not 
possible.

This support is intended for self-
employed workers subject to the 
fulfillment of the contributory ob-
ligation, for at least 3 consecutive 
months, for at least 12 months and 
has a limit of 1 Social Support Index 
(IAS) and a maximum of 2 ½ IAS
This is granted automatically af-
ter request, as long as there are no 
other ways of providing the activity, 
namely teleworking and can only 
be received by one of the parents 
regardless of the number of de-
pendent children.

This financial support provided for 
dependent workers can´t be re-
ceived simultaneously by both par-
ents and is only received once, re-
gardless of the number of children.
This financial support is also not cu-
mulative with the support foreseen 
for the simplified layoff regime, 

regulated in DL nº 10-G / 2020 of 26 
March.

With regard to measures of ex-
traordinary support for the re-
duction of the economic activity 
of the selft-employed, note the 
following:
 
Self-employed workers who are not 
pensioners, subject to the fulfill-
ment of the contributory obligation 
for at least 3 consecutive months or 
6 months interpolated for at least 12 
months will be entitled to financial 
support verified by the following al-
ternative requirements:

a)  Proven situation of complete ces-
sation of its activity or of the ac-
tivity of the respective sector, as 
a result of the COVID-19 disease 
pandemic attested by a declara-
tion of its own under honor, or 
certified accountant in the case 
of self-employed workers in the 
organized accounting regime; 
or

b)  By means of a declaration by the 
owner, together with a certified 
accountant’s certificate attest-
ing to it, in a situation of abrupt 
and accentuated breach of at 
least 40% of the billing in the 
period of thirty days prior to the 
request to the competent social 
security services, with reference 
the monthly average of the two 
months prior to that period, or 
compared to the same period of 
the previous year, or, for those 
who started the activity less than 
12 months ago, the average of 
that period.

This financial support is granted for 
one month, extendable monthly, up 
to a maximum of six months, corre-
sponding to:

a)  The value of the remuneration re-
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corded as a base of the contribu-
tory incidence, with the maxi-
mum limit of the value of IAS, in 
situations in which the value of 
the remuneration recorded as an 
incidence base is less than 1.5 IAS.

b)  2/3 of the value of the registered 
remuneration as a basis for con-
tributory incidence, with the 
maximum limit of the RMMG val-
ue, in situations where the value 
of the registered remuneration is 
greater than or equal to 1.5 IAS.

This financial support is paid from 
the month following the submis-
sion of the application.

As long as the payment of extraor-
dinary support is maintained, the 
self-employed person maintains 
the obligation of the quarterly dec-
laration when subject to this obliga-
tion.

This financial support is also grant-
ed to the managing partners of 
companies, as well as members of 
statutory bodies of foundations, 
associations or cooperatives with 
functions equivalent to those, with-
out employees, who are exclusively 
covered by social security systems 
in that capacity and who previous 
year, had their invoices communi-
cated through the E-FATURA less 
than € 60,000.

This financial support cannot be 
combined with the support pro-
vided for the assistance to children, 

dependents or ascendants, men-
tioned above, nor does it entitle you 
to an exemption from the payment 
of Social Security contributions.

Other exceptional measures
related to the dismissal
from work and the obligations 
of companies towards workers, 
established by the government 
in the context of the declaration 
of a state of emergency are:

All public services will be switched 
to teleworking; services that in-
clude customer service will remain 
closed, with telephone or online 
service being recommended dur-
ing this period. It will only be possi-
ble to use public services in person 
by prior appointment

Teleworking is now recommended 
for all companies, public and pri-
vate, whose activity can be carried 
out in this way.

Companies that have to remain in 
operation with face-to-face work, 
including factories, are obliged to 
follow the guidelines of the General 
Directorate of Health regarding so-
cial distance, the individual protec-
tion of workers and the hygiene of 
workplaces. This protection must 
be ensured by companies, namely 
through the purchase of person-
al protection and hygiene goods. 
These recommendations apply to 
canteens and cafeterias, which will 
remain in operation.
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Renovation State of Emergency 
Effects on workers’
rights
The Decree of the Council of Ministers no. 2-B / 2020 
was published, which proceeded with the Regulation 
to extend the state of emergency decreed by the Pre-
sident of the Republic. Through this Decree, certain ri-
ghts were superseded, allowing the possibility of impo-
sing certain obligations.

Thus, it can be determined that 
any collaborators of public, private 
or social entities, regardless of the 
type of obligations, present them-
selves to the service and, if neces-
sary, start to perform functions in 
a different place, in a different en-
tity and in conditions and working 
hours different from those corres-
ponding to the existing obligation. 

The Decree adopts an exemplary 
formulation of the sectors covered 
by this permission so that, in addi-
tion to the lists (such as the health, 
civil protection, security and defen-
se sectors), other sectors may also 
be the target of a determined na-
tion with this scope. 

It also stipulates that, for workers in 
these sectors, the possibility of ter-
minating their labor relations or of 
cumulating functions between the 
public and the private sector can be 
limited.

It also states that the regime for 
temporary reduction of the normal 
working period or suspension of 
the employment contract can be 
extended and simplified due to the 
fact concerning the employer.

On the other hand, it suspends the 
right of workers ‘commissions, tra-
de unions and employers’ associa-
tions to participate in the drafting of 
labor legislation, insofar as the exer-
cise of such right may represent de-
lay in the entry into force of urgent 
legislative measures for the purpo-
ses provided for in this Decree, also 
suspending the right to strike.

Based on this Decree of the Presi-
dent of the Republic, the Council 
of Ministers, through Decree 2-B 
/ 2020, regulated the extension of 
the State of emergency, having, in 
this diploma, addressed several is-
sues related to workers.

First, it maintains the obligation to 
adopt the teleworking regime whe-
never the worker’s functions per-
mit.

Second, it strengthens ACT’s means 
and powers by ordering labor ins-
pectors to, whenever they find evi-
dence of dismissal in violation of 
Articles 381, 382, 383 or 384 of the 
Labor Code, draw up a report and 
notify the employer to regularize 
the situation. 
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In this case, with the notification to 
the employer, and until the situa-
tion of the worker is regularized or 
the judicial decision becomes final, 
the labor contract in question does 
not end, maintaining all the rights 
of the parties, namely the right to 
retribution

Finally, there is an exceptional sus-
pension of the termination of em-
ployment contracts, either by initia-
tive of the worker or at the initiative 
of the employer, of health profes-
sionals integrated in the National 

Health Service, considering con-
tracts whose expiry occurs during 
the period of the state of emergen-
cy are automatically and exceptio-
nally extended. 

This prohibition on termination ap-
plies where is also the termination 
of individual employment contracts 
by revocation or termination and 
the termination of employment 
contracts in public functions upon 
termination by agreement, termi-
nation or exoneration, at the re-
quest of the worker.

Law No. 4-A / 2020 of 6 April update 
COVID-19 –Cuts Prediction 
on Public Procurement
and Other State Measures
Law No. 4-A / 2020 of 6 April first amended Law No. 1-A 
/ 2020, of 19 March, which approved exceptional and 
temporary measures caused by the coronavirus SAR-
S-CoV-2 and COVID-19 disease, and proceeded to the 
second amendment to Decree-Law no. 10-A / 2020, of 
13 March, which established the exceptional and tem-
porary measures regarding the epidemiological situ-
ation of the Coronavirus - COVID 19.ved exceptional and 
temporary measures to respond to the epidemiological 
situation.
The alterations to the exceptional 
measures to be highlighted are as 
follows:

  with regard to the exceptional 
public procurement regime, the 
qualification documents to be pre-
sented by the contractor, provided 
for in paragraphs a) and b) of para-
graph 1 of article 81 of the Public 
Contracts Code, may be waived, 

including the award as well as be-
fore the Court of Auditors’ visa or 
declaration of conformity, when 
subject to the prior supervision of 
this Court.

In turn, we again emphasize that 
Law No. 1-A / 2020 of March 19 rati-
fied the effects of Decree-Law No. 
10-A / 2020 of March 13 as well as ap-
proved  exceptional and temporary 
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The effects of the new
coronavirus pandemic 
Covid-19 in public works 
contracts
The current state of emergency in face of the verifica-
tion of a public calamity caused by Covid-19, demanded 
the application of urgent extraordinary measures and 
the restriction of rights, freedoms and guarantees, to 
safeguard public health.

In contrast to the various meas-
ures applied to various economic 
sectors, especially those which are 
based on the provision of services 
to the general public, the suspen-
sion of civil construction activity 
was not legally imposed.

Nevertheless, the contingency 

plans that all companies are obliged 
to implement, as well as the diffi-
culties that may arise (and certainly 
will arise) from the suspension of 
complementary activities or situa-
tions of mandatory quarantine will 
certainly increase the pressure on 
the relations between the Public 
Contractor and the contractor in 

measures to respond to the epide-
miological situation caused by the 
SARS-CoV-2 coronavirus, the agent 
of COVID-19 disease.

Thus, the following exceptional 
measures should be noted:

  without prejudice to the concomi-
tant supervision and successive 
inspection regimes, the contracts 
covered by Decree-Law no. 10-A / 
2020, of 13 March, are exempt from 
prior inspection by the Court of 
Auditors during the period of va-
lidity of the diploma;

  application of the judicial vaca-
tion regime until the exceptional 
situation of prevention, contain-
ment, mitigation and treatment 
of the epidemiological infection 
by SARS-CoV-2 and COVID-19 dis-

ease is terminated, as determined 
by the national health authority, to 
administrative and tax deadlines 
that run in favour of private indi-
viduals;

  the deadlines related to pending 
prior inspection proceedings or 
that must be sent to the Court of 
Auditors during the period of va-
lidity of the law continue to run;

  the mandatory public holding of 
meetings of the deliberative and 
executive bodies of municipalities 
and parishes and of the delibera-
tive bodies of inter-municipal en-
tities is suspended until 30 June 
2020, without prejudice to their 
recording and posting on the 
website of the autarchy whenever 
technically feasible;
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public works contracts.

In the current situation, we may 
assist to at least four different situ-
ations: (i.) The current pandemic 
not having any influence on the 
execution of the obligations of the 
works contract, being therefore 
irrelevant; (ii.) The Contractor or, 
perhaps, the Construction Owner, 
are prevented from fulfilling any 
of the contractual obligations due 
to Covid-19 (eg due to mandatory 
quarantine or contamination of 
employees or because some com-
plementary activity is needed); 
(iii.) even if possible, performance 
of the obligation, becomes espe-
cially costly; (iv.) The Public Con-
tractor, Construction Owner, for 
reasons of public interest, comes 
to impose the modification of the 
contract.

Until now, the legislator has cho-
sen not to establish any special re-
gime for the imposition of specific 
contingency measures for the civil 
construction sector, in addition 
to those that are applicable to the 
general population.

Likewise, there is no suspension of 
deadlines or obligations applicable 
to the public works contract.

In fact, paragraph 2 of article 7-A of 
Law no. 4-A / 2020 provides that the 
suspension of administrative dead-
lines provided for in paragraph c) 
of paragraph 9 of article 7. of Law 
no. 1-A / 2020, of 19 March is not ap-
plicable to the deadlines related to 
public procurement procedures, so 
the deadlines for procedures for the 
formation of new public works con-
tracts run their normal terms.

The regime for public works con-
tracts takes on the nature of an 
administrative contract, being es-
pecially regulated in articles 343 to 
406 of the Public Contracts Code, 

being subject to with all the public 
procurement rules.

Although the Public Contracts 
Code does not contain a reference 
to the pacta sunt servanda princi-
ple in terms as perpetual as those 
resulting from civil law, the same 
derives from article 288 of the Pub-
lic Contracts Code, mandating the 
exact and punctual execution of 
contractual services, in compliance 
with the agreement.

But what if it is not possible? If there 
is a situation of unfeasibility of per-
formance of the contractual obliga-
tion, through the verification of a 
case of force majeure, this may lead 
to a situation of impossibility of ful-
filling the contract, during the peri-
od in which such impossibility lasts 
(see article 297, al. a) of the Public 
Contracts Code; See article 792 of 
the Civil Code and ex vi article 280/4 
of the Public Contracts Code).

As the Supreme Administrative 
Court has already ruled, the case of 
force majeure in public works con-
tracts must translate into a situa-
tion or fact that presents itself with 
the characteristics of insuperability 
and unpredictability in such a way 
that the Construction Owner could 
not avoid such a situation or fact 
and avoid its consequences, which 
seems to be the case of obligations 
whose fulfilment turns out objec-
tively and effectively impossible as 
a result of a pandemic.

It may also happen that the impos-
sibility of complying with the obli-
gation in the event of force majeure 
extends itself and makes compli-
ance unfeasible, in which case the 
temporary impossibility is defini-
tively convoluted and, consequent-
ly, this will function as a cause of ex-
tinction, extinguishing the contract 
(see article 330, paragraph a) of the 
Public Contracts Code).
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Article 406, al. d), subparagraph i) 
of the Public Contracts Code even 
provides that, without prejudice to 
the general grounds for termina-
tion of the contract and others fore-
seen and the right to compensation 
in general terms, the Contractor 
has the right to resolve the contract 
whenever the suspension of the 
company remains for more than 
one fifth of the term of execution 
of the work, when it results from a 
case of force majeure.

It may also happen that, even if it is 
possible for the Contractor to com-
ply with its obligations that it be-
comes especially onerous, due to 
the contingencies associated with 
the pandemic.

As a result of objective abnormal 
and unpredictable causes, exter-
nal to the parties, which make the 
maintenance of the contractual 
relationship unsustainable in the 
terms initially foreseen due to the 
excessive difficulty and / or costly 
performance of the obligations, the 
Contractor will not need to bear, 
under the good faith principle, all 
the difficulties that unpredictable 
circumstances created for the fulfil-
ment of the concluded contract.

In the event of an abnormal and un-
predictable change in circumstanc-
es, the Public Contracts Code gives 
the Contractor the right to modify 
the contract or to compensate ac-
cording to equity criteria (see Ar-
ticles 312 (a) and 314 (2) the Public 
Procurement Code).

Finally, if the Public Contractor, 
Construction Owner, for reasons of 
public interest, namely associated 
with the consequences of the Cov-
id-19 pandemic, imposes the modi-
fication of the contract, under the 
terms of article 311 of the Code of 
Public Contracts, which also leads 

to an abnormal and unpredictable 
change in circumstances (eg, by or-
dering the shortening of the term 
of a given work), the Contractor, 
faced with the alteration of the pre-
requisites that defined the determi-
nation of the value of the services 
to which it is bonded, can resort to 
the legal figure of the restatement 
of the financial balance of the con-
tract (articles 314/1 / a) and 282 of 
the Public Contracts Code).

In view of the less detailed regime 
of the works contract in the Civil 
Code, the parties, in private con-
tracts, refer the cases omitted in the 
respective contract to the regime of 
the Public Contracts Code.

In these cases, without prejudice 
to the Parties resolution under the 
principle of contractual freedom 
(405 of the Civil Code), the solutions 
will not be different from those 
hereby exposed for the public works 
contract, except with regard to the 
power of unilateral modification of 
the contract by the Construction 
Owner, under article 311, paragraph 
2 of the Code of Contracts Public, as 
it is incompatible with the contrac-
tual autonomy of the parties.

In view of the above, it is necessary 
to analyse, on a case-by-case basis, 
the content of the works contract, 
the circumstances surrounding the 
work in progress, such as its loca-
tion (eg the existence of a sanitary 
fence in the municipality where it 
is located), human resources (eg 
quarantine situations, infected em-
ployees), the type of work (eg car-
rying out work inside buildings that 
imply a reduction in the workload 
to comply with the rules social dis-
tance) and the other elements of 
production involved (eg suppliers 
and service providers) in order to 
conclude the solution to be adopt-
ed in the specific case.
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With the renewal of the state of emergency 
through Presidential Decree No. 17-A / 2020,
of April 2, 2020, several alterations
and legislative innovations have emerged
in the course of an assessment of
the exceptional and temporary measures
already implemented

On April 6, 2020, Law No. 4-A / 2020 
was published, with the amend-
ment to Article 8 of Law No. 1-A / 
2020, of March 19, 2020, which now 
provides for the suspension, dur-
ing the duration of the exceptional 
measures to prevent and contain 
the COVID-19 disease and up to 60 
days after its cessation, of the ef-
fects of the denouncements made 
by the landlord on housing and 
non-housing contracts, of the ex-
ecution of mortgages on the prop-
erties that constitute permanent 
housing, and also the effects of 
the expiration of housing and non-
housing lease contracts, unless the 
tenant does not object to its termi-
nation, as well as the effects of rev-
ocation of the opposition to the re-
newal of housing and non-housing 
lease contracts, carried out by the 
landlord, and, finally, the suspen-
sion of the term of article 1053 of the 
Civil Code (term of 6 months for the 
restitution of the property), if that 
term occurs during the period of 
time in which said measures are in 
force. It is thus evident the concern 
to maintain the housing of all those 
who were placed in a difficult finan-
cial situation due to the effects of 
COVID 19 in our lives.

In addition, on April 6, 2020, Law No. 
4-C / 2020 was published, which es-
tablished the exceptional regime 
for situations of delay in the pay-
ment of rent due on housing and 
non-housing contracts, which is 

also applicable to other contractu-
al forms, and is best known for the 
“rent moratorium” regime, as well 
as other equally relevant measures.

What are the measures approved 
by Law No. 4-C / 2020, of April 6, 
2020?

  the moratorium on the payment 
of rents relating to urban residen-
tial and non-residential lease con-
tracts; and

  financial support, to be requested 
from IHRU, IP, through the grant-
ing of an interest-free loan to sup-
port part of the household charge 
with the monthly income, in the 
case of the tenant, in the case of 
the landlord it aims to compen-
sate the non-payment of rents by 
the tenants.

Who does this regime apply to?

1)  To tenants on housing contracts, 
who are in a situation of losing 
more than 20% of the income of 
their household, by reference to 
the previous month or the same 
period of the previous year and 
when there is an effort rate made 
the household of more than 35%, 
calculated as a percentage of the 
income of all members of that 
household destined to the pay-
ment of the rent.
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2)  To landlords on housing con-

tracts, who are in a situation of 
losing more than 20% of the in-
come of their household, by ref-
erence to the previous month or 
the same period of the previous 
year and that this percentage of 
the income loss is caused by the 
non-payment of rents by the ten-
ants, under the provisions of the 
law.

3)  To the guarantors of students 
who did not earn income from 
work, only for the resource to the 
extent of financial support by the 
IHRU.

The demonstration of the loss of 
income is made under the terms 
of an ordinance to be approved by 
the member of the Government re-
sponsible for the housing area.

What does the rent moratorium 
consist of?

The inability of the landlord to re-
solve the lease, due to non-payment 
of rents in arrears in the months in 
which the state of emergency is in 
force and in the first subsequent 
month, and the possibility of ten-
ants wishing to benefit from this 
regime, to pay the amounts of rents 
not paid in that period, in the fol-
lowing 12 months, in monthly instal-
ments of a value not exceeding 1/12 
of the total amount, paid together 
with the rent for each month.

What financial support will be 
granted?

For housing tenants and guaran-
tors of student tenants who do not 
earn income from work, who have 
proven to have a loss in income and 
fulfil the other requirements men-
tioned above, the financial support 
from the IHRU will aim at paying 

the rent for their permanent resi-
dence or, in the case of students, 
residence provided that the educa-
tional establishments is located at 
a distance greater than 50 km from 
the permanent residence of the 
household.

This support translates into an in-
terest-free loan in the amount of 
the difference between:

  the monthly rent due; and

  the amount resulting from the 
application of the 35% rate to 
the household income, provided 
that the remaining income of the 
household is not lower than the 
social support index (IAS), that is, 
€ 438.81.

Housing landlords who have proven 
a loss in income and fulfil the other 
requirements mentioned above, 
whose tenants do not use the 
IHRU loan, may request the grant-
ing of an interest-free loan to offset 
the monthly rent due and unpaid 
whenever the remaining dispos-
able income of the household falls, 
for this reason, below IAS, that is, € 
438.81.

It is important to note that this ben-
efit is not granted to the housing 
tenant who, due to the drop in their 
income, will benefit from a reduc-
tion in the value of the rent under 
the terms established in special 
rental or income regimes, such as 
the supported lease, the supported 
rent and social income.

And also mention that the condi-
tions for granting these loans will 
be defined by regulation to be pre-
pared by the IHRU which effects 
will date from its publication on the 
Housing Portal.

What does the tenant on a hous-
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ing contract has to do to qualify 
for the moratorium?

According to article 6 of Law no. 4-C 
/ 2020, tenants who are unable to 
pay the monthly rent have a duty to 
inform the landlord, in writing, up 
to five days before the first rent is 
due if they intend to benefit from 
the “rent moratorium” regime.

In the case of rents due on or after 
April 1, 2020, these communications 
must be made up to 20 days after 
the date of entry into force of this 
law, that is, 20 days from April 7, 
2020.

In non-housing leases, which ten-
ants benefit from these meas-
ures?

In this case, we are talking about 
non-housing tenants (or holders of 
similar contracts that allow the tem-
porary exploitation of properties for 
non-housing purposes), whose clo-
sure or suspension of activity was 
determined by Decree-Law No. 2-B 
/ 2020, of April 2, 2020, or by other 
provisions aimed at implementing 
the state of emergency, including 
in cases where these commercial 
agents maintain the provision of 
electronic commerce activities, or 
the provision of services at a dis-
tance or through an electronic plat-
form.

These measures are applicable to 
tenants who operate catering es-
tablishments and similar despite 
maintaining their activity in a take-
away regime “, home delivery, un-
der the terms defined by Decree-
Law no. 2-B / 2020 or any other 
provisions.

What are the specific measures 
for non-housing leasing?

Likewise here, and for all non-hous-
ing tenants already identified, it 
is permitted to resort to the “rent 
moratorium” regime, in the same 
terms defined for housing con-
tracts, that is, the non-payment of 
rent due in the months in which 
the state of emergency is in force 
and in the first month thereafter, 
with payments being deferred for 
the 12 months following the end of 
that period, in monthly instalments 
of no more than 1/12 of the total 
amount, paid together with each 
month rent.

In order to use this measure, 
what procedure will the tenant 
have to comply with?

The Law does not answer this ques-
tion, but for the sake of equality of 
treatment of the subjects to whom 
this regime applies and as there is 
no sufficiently strong reason to jus-
tify unequal treatment, it is our un-
derstanding that in order to benefit 
from this measure, the non-hous-
ing tenants must inform the land-
lord on the same terms as the hous-
ing leases.

In the case of public entities with 
properties leased or transferred 
under another contractual form, 
are such entities allowed to take 
any exceptional measures in re-
lation to their tenants?

Law no. 4-C / 2020 allowed entities 
that have properties leased or ced-
ed under another contractual form 
to reduce rents to tenants who, evi-
dently, have a drop in income great-
er than 20% compared to the in-
come of the previous month or the 
same period of the previous year, 
when the same results in an effort 
rate greater than 35% in relation to 
the rent, as well as exempting ten-
ants from paying rents provide that 
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they prove having stopped earning 
any income after March 1, 2020, and, 
finally, it establish a rent moratori-
um. In addition to all these, it is im-
portant to mention that under the 
terms of this Law, during the pe-
riod of its application, the provision 
of article 1041/3 of the Civil Code is 
not applicable, that is, the landlord 
cannot refuse receiving rents due, 
in case the tenant is in arrears. Like-
wise, landlords are not allowed to 
demand the compensation men-
tioned in article 1041/1 of the civil 
code, for the delay in payment of 
rents due in the months in which 
the state of emergency is in force 
and in the first subsequent month, 
whenever housing and non-hous-
ing tenants benefit from the “rent 

moratorium” regime.

Furthermore, the failure to pay 
housing and non-housing rents 
that are due in the months in which 
the state of emergency prevails 
and in the first subsequent month 
cannot be invoked as a basis for 
resolution, denouncement or other 
form of contract termination, nor as 
grounds for the obligation to vacate 
the property.

And finally, the termination of the 
lease on the initiative of the tenant 
makes it mandatory, from the date 
of termination, the immediate pay-
ment of past due and unpaid rents 
under the exceptional regime ap-
plicable through this law.
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